evidence adduced herein,   I find  that the imposition of the proposed
civil  penalties would,  in  the aggregate, jeopardize respondent's ability
to remain in business.     While it may be argued that,   in view of the
respondent's  past history of violations, which reflects a poor compliance
record,   as well as  a marginal mining operation,   it would be better off
for the respondent  to  stay out of  the coal mining business,   that is a
judgment that  I prefer not  to make.    As the principal enforcer of the
Act and its mandatory safety and health standards,   the petitioner has
at its  disposal arcple statutory authority through the enforcement process
to assure future compliance should the respondent resume production,   or in
the alternative,   to  close the mine down for non-compliance.

In addition to  the financial  condition of the respondent,  and aside
from the seriousness of some of the conditions or practices cited as
violations in these dockets,  I take particular note of the fact that none
of the violations issued in these proceedings resulted in any injuries
to miners; nor did they result in any mine fires or accidents   (Tr.  146).
In addition,  in all instances,   the respondent promptly corrected the
conditions or practices cited,   and in many cases  respondent demonstrated
extraordinary compliance by immediately correcting the conditions brought
to its attention by  the inspectors.     Under the circumstances,   I have also
considered these  factors,   in addition to  the effect of  the initial
assessments on the respondent's business, in assessing civil penalties
for all of the violations which have been affirmed.

Penalty Assessments

In view of  the foregoing findings and conclusions,   respondent is
assessed civil  penalties for the violations which have been established
as follows;

WEVA 80-565
Citation No.

0677798
0677799
0677861
0677862
0677863
0677865
0673584
0673585
0673591
0673592
0673593
0673594
0673596
0673597

Date

11/30/79

11/30/79

12/04/79

12/04/79

12/04/79

12/06/79

3/06/80

3/06/80

3/11/80

3/11/80

3/17/80

3/17/80

3/17/80

3/17/80

30 CFR Section

75.517

75.517

75.313

75.1722

75.1722

75.316

75.512

75.300-4(a)

75.703

75.200

75.512

75.508

77.502-2

77.800-2

Assessment

1196 note in excess
